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Joint committee report on Computation of Environmental

Compensation (EC) in compliance of Hon'ble NationalGreen
Tribunal Order dated 24lO9|2O2O in the

oA No. oTlzotslczl

ln compliance of the Hon'ble National Green Tribunal order dated 24 '9.2O2O

in Original Application No. 07/2018 (CZ) in the matter of M. Y. Chaudhary Vs

BMC & Ors.; a joint committee was constituted vide Madhya Pradesh

Pollution Control Board (MPPCB) office order no. 847/Fdfr/NGT

(Czl lcffi I 20, dated Ot/ 10 I 2020 and Central Poll ution Control Board (CPCB),

Regional Directorate (RD), Bhopal Office Order No.d.fr.tti. /w.*.&.ril.q.-

7/2018/637-639, dated 28/O9|2O2O. Copy of the Hon'ble National Green

Tribunal order dated 24.09.2020 is enclosed as Annexure I'

The committee of following officers of MPPCB & CPCB was constituted:

1. Shri Alok Singhai, Regional officer , M.P. Pollution Control Board,

Bhopal.
2. Dr.Yogendra Kumar Saxena, Scientist-B, Regional Directorate, Central

Pollution Control Board, Bhopal.

3. Dr. S. S. Pandya, Scientist, M.P. Pollution Control Board,Btrcpal.

4. Dr. T. Soofi, Scientist, M.P. Pollution Control Board, Bhopal.

The joint committee of CPCB & MPPCB conducted inspection on 8th Oct 2020.

Estimation of Environmental Compensation (EC):-

1. Methodologv for estimation of EC for discharge of
untreated/partiallv treated sewaee

Under Hon'ble NGT order dated 24.9.2020 in O.A.712078 (M Y

Chaudhary Vs BMC & Ors.) under Para 6 the following formulas for the
estimation of EC for untreated/pa rtially treated sewage discharge are
given as:
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EC (tacs Rs.)= [17.5 {Total Sewage Generation -lnstalled Treatment

Capacity)+ 55.S{Total Sewage Generation-Operational

Capacity)] + o.z(Sewage Generation-Operational

Capacity) x N + Marginal Cost of Environmental

Externality x (Total Sewage Generation-Operational

Capacity) X N

Where; N= Number of days from the date of direction of CPCB/SPCB/PCC

till the required capacity systems are provided by the concerned authority.
Quantity of Sewage is in MLD"

2. Methodoloev for estimation of EC to be Levied on Concerned
lndividual/AuthoriW for lmoroper Solid Waste manasement:

U nder Hon'ble NGT order date d 24.9.2020 in O.A. 7 I 2OL8 (M Y Chaudhary
Vs BMC & Ors.) under Para 6 the following formulas for the estimation of
EC to be Levied on Concerned lndividual/Authority for lmproper Solid

Waste management is given as:

EC (Lacs RsJ = 2.4 (Waste Generation - Waste Disposed as per the
Rules) + 0.02 (Waste Generation Waste Disposed as per
the Rules) x N + Marginal Cost of Environmental
Externality x (Waste Generation - Waste Disposed as

per the Rules) x N

The committee after study of the guidelines and order draw out the

following parameters for assessment of the environment compensation:-

t. Total Sewage Generation.
2. lnstalled Treatment Capacity.
3. Operational Capacity.
4. N= Number of days from the day of Joint inspection of Collector

Bhopal/Chief Medical Officer/MPPCB upto 19.10.2020 (the dote of this
report submission by the joint committee in complionce of Hon'ble
Tribunol order doted 24.9.2020 in O.A. No.07/2018 (CZ))

5. Marginal Cost of Environmental Externality.
6. Solid Waste Generation.
7. Solid Waste Disposal.
8. Solid Waste Management Capacity Gap.'

'wqr.
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The information required for the assessment of the environment

compensation is as follows:-

l. The Following information was received by the Nagar Nigam (office

Latter No. g2O ilrl-{ ?jfr r€rifr g-fi)rtrrH fi-rroza+crfr, Dated

15.10.2020) , (Nagar Palika Nigam Bhopal , Latter No. 59|BMC/2O20,

Daled t4/1:O/2020) . Copy of the Nagar Nigam letters is enclosed as

Annexure - ll.

Sewage/ Untreated Water:-
! Total Sewage Generation ofTaj Colony and Ashok Colony = 9.3

MLD.

) Total Sewage mix in Nawab Siddiqui Hussain Khan Talab from

Motia Talab= 0.45 MLD.

F Total Sewage mix in Nawab Siddiqui Hussain Khan Talab from

Taj Colony, Ashok Colony , Motia Pond and other area = 0.75

MLD.

) lnstalled Treatment Facility = Nil

F lnstalled Operational Capacity= Nil

Solid Wastei
) Total Solid Waste Generation of Taj Colony and Ashok Colony

= (5.4 + 0.60) = 61PP.

F Total Solid Waste Disposal of Taj Colony and Ashok Colony =
(4.30 + 0.4s) = 4.75 TPD.

2 N= The number of days for untreated sewage water discharge was

calculated from

i. Date of first joint inspection of Collector Bhopal, Chief Medical

Officer & MPPCB in the Tribunal O.A. O7(2OL8 (CZ) order

dated 9.6.2020 i.e.11,/07 /2020 .

ii. To the date of this report submission by the joint committee
in compliance of Hon'ble Tribunal order dated 24.9.2O2O in

O.A. No. 07l2or8 (Cz)) i.e. 19l1ol2o2o.
iii. The number of days of untreated sewage water discharge is

101 days (trom 1L.7.2020 to 19.10.2020).
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) Marginal Cost of Environmental Externality for untrEated discharge

of sewage:

As per the guidelines of CPCB for calculation of environmental

compensation for "Discharge of U ntreated/Partially Treated Sewage

by Concerned lndividuaU Authorit/' and the Marginal Cost of

Environmental Externality is taken as minimum 0.05 and maximum

0.10 for sewage up to 20o MLD. Hence for calculation of the

environmental compensation Marginal Cost of Environmental

Externality is taken as O.05 Lacs/day.

The earlier report of joint committee consisting Collector Bhopal,

Chief Medical Officer & MPPCB, constituted in compliance of

Hon'ble National Green Tribunal order dated 9.5.2020 in O.A.

7/2OL8 (CZ) stated that most of the hospitals situated near Nawab

Siddique Hasan Khan Talab has installed Effluent Treatment Plant

(ETP) and rest of the nearby lnstitutes has a system of disinfection.

The treated effluent of institutions is discharge in the municipal

sewer pipe line. This municipal sewer pipe line is further connected

to the Kolua pump house. The sewage pumped from Kolua pump

house to Moholi Damkheda STP for treatment. The Biomedical

Waste is disposed by Common Biomedical Waste Treatment facility

authorized by MPPCB. The sewage of the Taj colony, Ashok colony

and over flow of Motiya Talab is found to be mixed in the Nawab

Siddique Hasan Khan Talab.

Marginal Cost of Enyaronmental Extemality for improper solid

waste management :

As per the guidelines CPCB for calculation of environmental

compensation for "Environment Compensation to be Levied on

Concerned lndividual/Authority for lmproper Solid Waste

Management" and the Marginal Cost of Environmental Externality is

taken as minimum 0.01 and maximum 0.05 for Solid Waste

Management Capacity Gap up to 200 TPD. Hence for calculation of
the environmental compensation Marginal Cost of Environmental

Externality is taken as 0.01 lacs/day.
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\ 6 Photographs of the site visit dated 08.10.2020 are enclosed as

Annexure - lll.

Calculations of Environmental Compensqtion (ECl:-

The committee calculates EC for Sewage/Untreated Water disposal. The

details are as follows:-

l. Environmental Compensation (ECl for sewaee/ Untreated
Water treatment

Calculation for EC to be levied for discharge of untreated/partial
treated is as tabulated below:

1. Class Other
2. Sewase Generation (MLDI 0.75 MLD

3. lnstalled Treatment Capacity (MLD) O MLD

4. Operational Capacity (MLD) O MLD

5. Treatment Capacity Gap (MLD) 0.75 MLD

6. Calculated EC (capital cost component for STPs) in
Lacs Rs.

13.125 Lacs

7. Calculated EC (capital cost component for
Conveyance System) in Lacs Rs.

41.525 Lacs

8. Calculated EC (Total capital cost component) in
Lacs Rs.

54.75 Lacs

9. Minimum and Maximum values of EC (Total
Capital Cost Component) recommended by the
Committee (tacs Rs.l

Min- 100 Lacs

Max- 1000 Lacs

10. Final EC (TotalCapital Cost Componentl in Lacs Rs. 100 Lacs

11. Calculated EC (O & M Component in Lacs Rs./day 0.15 Lacs/Dav

12. Minimum and Maximum values of EC (O & M Cost

Component recommended by the Committee {Lacs
Rs./day

Min- 0.5 Lacs/Day

Max- 5 Lacs/Day

13. Final EC {O & M Component} in Lacs. Rs./Dav 0.5 Lacs/Dav

L4. Calculated Environmental Externality (Lacs Rs. Per
Dav)

0.0m56 Lacs/Day

15. Mlnimum and Maximum value of Environmental
Externality recommended by the Committee {Lacs
Rs. Per Day)

Min- 0.05 Lacs/Day

Max- 0.10 Lacs/Day

16. Final Environmental ExternaliW (Lacs Rs. Per Dayl 0.05 Lacs/Dav
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EC ([acs Rs.)=

EC (Lacs Rs.) =

EC (Lacs Rs.)

EC (Lacs Rs.)

EC (tacs Rs.)

17.S(Total Sewage Generation -lnstalled Treatment

Capacity) + 55.5(Total Sewage Generation-

Operational Capacity) + 0.2 (Sewage Generation-

Operational Capacity) x N + Marginal Cost of

Environmental Externality x (Total Sewage

Generation-Operationa I Capacity) X N

Final EC (Total Capital Cost Component) in Lacs Rs. + Final EC (O

& M Component) in Lacs. Rs./Day X N (Days) + Final

Environmental Externality (Lacs Rs. Per Day) X N (Days)

100 + (0.5 x 101) + (0.0s x 101)

100 +50.5+ 5.05

155.55 Lacs

2 Environmental Compensation (ECl for Solid Waste Manasement

be levied fo

,.
(

ofEC to rim ricipal Solid Waste
Class Other

1. Waste Generation (TPD) 05 TPD

2. Waste Disposal as per Rules (TDP) 4.75 TPD

3. Waste Management Capacity Gap (TPD) 1.25 TPD

4. Calculated EC (capital cost component) in Lacs Rs. 03 Lacs

5. Minimum and Maximum Values (Capital Cost
Component) recommended by the committee Lacs Rs.

Min- 100 Lacs

Max- 1000 Lacs

6. Final EC (Caphal Cost Component) in Lacs Rs. 100 Lacs

7. Calculated EC (O & M Component) in Lacs Rs./Day 0.025 Lacs/Day

8. Minimum and Maximum values of EC (O & M Cost
Component) recommended by the Committee/Lacs
Rs/day)

Min- O.1 Lacs/Day
Max- 1 Lacs/Day

9. Final EC (O & M Component) in lacs Rs./Day 0.1 Lacs/Day

10. Calculated Environmental Externality (Lacs Rs. Per
Davl

0.0001875 Lacs/Day

11. Minimum and Maximum value of Environmental
Externality recommended by the Committee (Lacs Rs.

Per Day)

Min- 0.01 Lacs/Day
Max- 0.05 Lacs/Day

t2. Final Environmental Externally (Lacs Rs. Per Day) 0.01 Lacs/Day

foint Committee report for environmental compensation in OA 07 /2O1,8(CZ) dt24.9.2020

o



t
EC (Lacs Rs.! = 2.4 (Waste Generation - Waste Disposed as per the

Rules) + 0.02 (Waste Generation - Waste Disposed as

per the Rules) x N + Marginal Cost of Environmental
Externality x (Waste Generation - waste Disposed as

per the Rules) x N

EC (tacs Rs.) = Final EC (Capital Cost Component) in Lacs Rs. + Final

EC (O & M Component) in Lacs Rs./Day x N (Day) + Final

Environmental Externally (Lacs Rs. Per Daylx N (Day)

EC (Lacs Rs.) = 1gg + (0.1 X 101) + (0.01 x 101)
EC (Lacs Rs.) = 1gg +10.1 + 1.01

EC (Lacs Rs.)= 111.1, tr.t

Recommendations:

The committee recommend to impose the EC on Bhopal Municipal
Corporation; calculated by the committee in compliance of Hon'ble
Tribunal order dated 24.9.2O2O as

i. Environment Compensation for Discharge of Untreated/Pa rtially

Treated Sewage by Concerned lndividual/Authority = Rs. 155.55

Lacs

ii. Environment Compensation to be Levied on Concerned

lndividual/Authority for lmproper Solid Waste Management

=Rs. 111.11 Lcs.

Dr. Yoge fa Kumar Saxena

Board

M.P. Pollution Control Board
Bhopal

-'@Dr. T. Soofi

Scientist

M.P. Pollution Control Board

Bhopal

Scientist-B
Regional Directorate
Central Pollution Control
Bhopal

^
tl
, /r'-

Dr. S. S. Pandya

Scientist

M.P. Pollution Control Board

Btnpal

Shri Alok SinAhai
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Item No. 02(Bhopal Bench)

BET'ORE THE NATIOUAT, GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing|

Original Application No. 0712018 (CZ)

Apptru--

i.

M.Y. Chaudhary
Versus

BMC & Ors.

Date of hearing: 24.O9.2O2O

Respondent(s)

CORAM: HON,BLE MR. WSTICE SHEO KIIMAR SINGH, .,UDICIAL MEMBER
HON'BLE DR. SATTAWAN SINGH GARBYAL, EXPERT MEMBER

For Applicant(s) :

For Respondent(s): Ms. Parul Bhadoria, Advocate

ORDER

This Tribunai vide order dated 09.06.2020 directed the authorities as

follows:-

"This apptication has bedn preferred. by the applicant to stop the

indi,scriminate flow of seutage which includes both municipal and.

bio-medical waste in Nawab siddique Hasan Khan Talab, ward. No.

09, from the hospital located on Taj-ul-Masjid. road. situated. in the

city of Bhopal and to urge restoration of the enuironment which b

being degraded by haphozard disposal of the Municipal solid. waste

and Bio Medical waste in contrauention of Municipal solid waste

and Bio Medical Waste Rules.#t



2.

u)ater poltution being caused, bg the dumping of the bio

munbipal waste bg the respondent hospitals in the area'

Before passing an order' ute deem it just and proper to catl a report

from a Joint Committee consisting of:' '

1. Collector BhoPal MP;

2. Chief Medbal OfJicer' BhoPal;

3.MPPCBandtodirectthemtoeitherubitthemseluesorsend

the representatiue not betow the rank of Sub-Diuisional

M og i's tr ate / D is tict Colle cto r'

The committee is directed to submit a factual and action taken report

uith reference to the attegations made in the applbation. The PcB

uiltbethenodalagencgforcoordinationandtogisticsupport.

Let a ieport in tlrc matter.be fited bg the Committee by e-mail

at iudicial'not(tuou'in preferablg in the form of searchabte PDF/ OCR

Support PDF and not in the form of Image PDF' Report be filed uithin

four ueeks,

List on 1lth August, 2020'"

IncompliancethereoftheCommitteesubmittedthereportasfollows:-

The untreated water of the hospitats as alleged are dbcharged in the

drainage of the municipat seu)er pipeline uthich is situated in front of

the hospitals belottt the footpath'

the officers of the Nagar Nigam that this

i.s connected' with the pump house but the

.5

It utas informed bg

muntciPal sewer Line

il

v
ilr



LU,

Committee has not uisited and not inspected the site as to whether

actuallg untreated water is being pumped or not.

It is further reported that in front of the hospitals there is separate

storm water drain which goes towards Siddique Hasan Pond which

means the untreated water b being discharged in the ponds.

The untreated. water b d.irectty ouer-flowed. and. automatballg

discharged under the Motia Talab Bridge.

The officers found that the untreated water which rb being

di.scharged directlg was of bad smell.

The untreated water of residential area and the aboue mentianed

untreated water coming from the upper stream comes to Motia Talab

and thereafter by wag of ouerJlow it b dbcharged Hasan l{han

Pond.

It i.s further reported that the solid waste of residential area is

directly thrown into the ponds euen duing the day time.

It b further reported. that the bio-med.ical waste i,s being d.bposed, bg

the authorised agencA CBWTF and munbipal solid waste rb

disposed by the Nagar Nigam Bhopal.

The untreated water/sewage uater of resid.ential colonies of Taj

Colony and Ashok Colony i.s directty being discharged in the

Sid.dique Hasan Khan Pond.

?his is in the capital city of Bhopal thqt untreated water of the'

hospitals are being dbcharged in tlrc municipal seu)er line and it is

alleged that it is being treated though there b no proof that this

ui:

ULL,

ULLL,

f,
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3.

unffeated water are being d.ischarged. through channetize wdg and.

betng treated.

xL No action has been taken by the munbipar corporation for the
pa'ssage of untreated watei, rulnagement of the untreated sewage
water or to treat this water.,,

The facts as narrated by the committee though it is half hearted report
and no crear picture has been given as to what is the procedure for
treatment of the bio-medical waste, solid waste or the untreated sewage
water but it revears the working conditions .of the Municipal corporation
and Nagar Nigam with regard to the management of solid waste and
liquid waste.

The perusal of the photographs revears that there are encroachments in
the water bodies and ponds, we direct the Municipar corporation to
survey the land according the revenue records. The total area be

measured' demarcated and, if there is any encroachment, the
encroachment must be removed immediately, according to law.

The Principal Bench of this Tribunal directed the authorities concerned

not to discharge the untreated or sewage water into the water bodies or
ponds' Any violation of this order shourd be taken seriously in
accordance with the order passed by the principa_l Bench of this Tribunal
in o.A, No' i48/2016: Mahesh chandra saxena u. south Derhi Municipat
corporation & ors. uid.e ord.er d.ated. 2r.os.2o2o, the rereuant p,.r,.s are
quoted belout for compliance:_

4.

5.

"3' vide order d.ate.d. os.o*.2olg, the matter was reuic,ted. and.after noting that in absence oi jri"donat eTps/CEiis/STps,
untreated effluents were being disiharged. in water'ooii""-boair.,g



o
'l

to antamination of surface and. ground. water uhich causes
uarious diseases and. a:lso has aduerse cortsequence on aquatb
organism due to decreased leuel of oxggen- The Tribunal directed.
the CPCB b prepare an action plan. Direction was also giuen for
!yy!"!y_ bA a C.onunittee of tun olJicers _ one each ,"pi.""nirg
MoEF&CC and. CpCB at least once in euery month. 6rc8 waireqltn9d b place the progress report euery three manths on the
utebsite and. take penal action for failure by -ag of recovery of
conpensation for d.amage to the enuironment, ipbrt from oiher
sfeps.

4. Vid.e ord.er d.ated 19.O2.2O I 9, tlfter consi.dering the status report
f:_mish:-Lby 

-the _CPCB, based. on the reports- fumished by the
Y@:1!f:. this Tibunat after referring to ordirs passed in O.A
NO. 673/2018 for renedial action in respect oy 3Si polluted riuer
stretches, whbh had direct n *ui with the steps forETPs/ CETPs/ STPs ond order passed in O.A No. ACiAIZOIA
regu.irirq Chief Secretnrtes to monitor progress inter alia on thesybjyt oJ controt of poltution of the ,tier itretches, aiiiit"a tncit
the Chie-f Secre.taries may look tnto the. subject of setting up and.
p-roper functionirq of ETps/ CETps./ S?ps in their rispectiie States/[/Is. Further direction issued u.ras to prepari a. report on
assessment of ampensation on account of disiharoe of uitreated
":rry....ond 

dymniW of solid waste, tois to ecoiogirl seruices
due.to legal mining, deforestation, after taking inpuis from expertbod.ies. The Tribunal also dtrectid tne CIpCS to 'compile 

its
monitorbq- ryy9l utith regard. to 97 CETps (assuming tie totnlnunber of CETps in the country to be gZ) installed. in dfferent
States. CrcB tLns also directed_ to /urnish ifs repolt in O.A. No.
95/ 2018, Aryauart Foundatlon Vs. M/ s Vapi Grein Enuiro Ltd.. &
Ors. whbh concemed. the is.sue of inad.equate functbning CETp
leading to utgter poltution.

s:J!j\" lvht of directions of this Tibunat d.ated. 1s.O2.2ots, the
CPCB fumished reports dated 3O.oS.20 j g upd.ated on lgi.of .ZO lg
and.. _14.08.2019 giuitrg the status of ieni"g "p if vfe"1
CETPs/ STPs _with regard to methodilogg yoi asseslment oy
enuironm-ental ompensation and. monitorii[ oj CETps. Thi repor*
urere 

2onsiderl!. exhaustiuely uide order dited 28.08.2019. BeforeuE aduert to the obseruations of this Tribunal with regard to the
reports, uE maA refer to the obseruations on the main isue:

l^.fhe issue ;for consideration is establishment and.
. functioning__ of ETps/ CETps/ S?ps to preu"nt int.ated

seunge/ elfluents.being dtscharged in untZr bod"ies, inctudingruers and cana,ls meettng such riuers or otheruise. The
\!qfia!1 of the probtem is u,ett acknouledged.. In ih" y"o,
1962.Go1_-set up a Commlttee for preuintion of uaterpollution. The reommeidations led. to 

"iactmnt if iie Wate,(Preuention alq Cg?trol of pgttution) Act, 1974 fw;te; Acq inpursuculce of Artblc 252 of the Constitutbn. The Water Actplouides for the constitution of a Central Board. oni Stot"
?:?rf1,9:\ rnees. No pouated. mauer ccln ai.iiinorg"a
Lnto a stream or well or on land, and. no indushy,'operatioi orprocess c 1 be established and^ no outlet yoi'd.bcharge of
seu.age used uithout consent of the State tioard., The Water



Act prouides potuers to giue directions for closing ang such
actiuity as uElL as for prosecutbn PouEr to giue directions
implbitly inctudes recouery of ampensation on'Polluter Pags'
principle.

2. Inspite of aboue statutory regim.e we are faced. with serious
problem of water pollution. The Hon'ble Suprene Court noted,
that the water pollution caused. serious diseases, including
Cholera and Tgphoid. Water pollution could rot be ignored
and adequate measures for p.reuention and. mntrol are
necessary. PoLluting industries were directed to be shafted on
'hecautionarg' princtple. It b not necessary to refer to o,tt the
judgments of the l.Ion'ble Supreme Court dealing with the

, significance of uater and need. to preuent pollutbn of water.
We may onlg reler to the obseruations that eueryone has right
to haue access to dinking u.)ater in quantum and equalitV
equal to the basic needs. Thb b fundamental to life and part
of Article 21.2

4,Wc may note thcit dlscharge ol untrcatcd clfluents
and. seuage is the prlncllta,l cause ol uatc" polkttlorr. in
the country as noted. tn cas€s relatlng to pollutton of
r'{uers.3 Similarly, in thc case of 7OO polluted lndustrial
clusters being dealt ulth bg thls Tdbuna,l4, tuater
pollutlo^ is one oJ the factors pollutlng the said
lndustrial clusters. As alread.y notpd, oflTcla,l data of
CPICB is to the eflect that 357 r'luer stretches ln the
Couatry are polluted.. The Tribunal held that remed.ial
action for restoration of the said nuer stretches is necessary. s

In the said order, it was obserued:

"As alreadg noted, unll knoun causes of pollution of
iuers are d,umplng o:f untreated, seutage and
lndust"ial rJ,aste, gan;bdge, plastlc utaste, e-utdste,
blo-medical todste, munlcltr dl solld 

'.,Jaste,diuersion of rlaer u)aters, erncroa.chm.ents of
, catclnment rrreo.s an;d. floodplalns, ooer d."dutl o:f

'1rsaa; t scc +zt
TAPPCB vs. Prot M.V Nayudu (2001) 2 SCC 62 at paia 3, 4, State of Orissa Vs. Covernment of
India 12009) 5 SCC 492, at para 58 "River6 in Indh.r. dry'og up, grouadrrtcr ls being
trpldly deDletcd, aad c.nd. are polluted. Yamuae lo Dclhl loot llk. . bl.ct drain,
Scvcral p.rannl.l dverr !.lke Caaga and Brahatputsa arc rapldly bccoalng iea.onal.
RlvG...tc drag or dccllnlng, and aquiferc arc gcttlng ovcqru.Epcd. hdurtrlc!, hotels,
etc. arG puDpllrg out grouldwatet at an alarElag aatc, cautlrrg rhartr dcclhc ltl the
grounds.tcr lcvck."
'O.A No. 673 of 2018 this Tribunal is considerinS remedia.l action to rejuvenate 351 polluted
dver stretches. Therein, other cases of river pollution are mentioned thus 'This Tribunal also
considered the issue of pollution of river Yamuna, in Manoj Mishra Vs. Union of India, river
Ganga in M.C. Mehta Vs. Union of India, rircr Ramganga which is a tributary of river Ganga in
Mahendra Pandey Vs. Union of India & C)rs , rivers Sutlej and Beas in the case of Sobha Singh
& Ors. Vs. State of Punjab & Ors., river Son in Nityanand Mishra Vs, State of M.P, & Ors., river
Ghaggar in Stench Grips Mansa's Sacrecl Ghaggar River (Suo-Moto Case)", river Hindon in
Doaba Paryavaran Samiti Vs. State of U.P. & Ors., rivcr Kasardi in Arvind Pundalik Mhatre Vs.
Ministry of Environment, Forest and Climare Change & Ors., River Ami, Tapti, Rohani and
Ramgarh lake in Meera Shukla Vs. Municipal Corporation, Gorakhpur & Ors., rivers Chenab
and Tawi in the case of Amresh Singh Vs. Union of India & Ors. and Subarnarekha in
Sudarsan Das Vs. State of West Bengal & Ors. and issued directions from time to time"
'o.a ruo. ro3aTzore
'O. e No.6Z37ZOtS, order dated 08.04.2019

r
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groundutater, river bo,nk eroslon on q.ccount o,f
lllegal sand. mlning. In spite of d.lrections to tnstail
Effluent Treatment plants (DTps), Contmon Effluent
Tleatment Plo'l.ts (CETps), Sewage Treo;tment
Plcnts [S?Ps/, and. adopting other anti-pollution
medsures, satisfactory situoi/on has not been
achleved,, Tough governance ls the need of the
houz It pollutlon d.oes not stop, the lndustry has to
be stopped., Il seutage dumplng d,oes 7.ot stop, loco;t
bod.les haue to .be mod€ a,ccou'/.to'ble and. thetr
head,s are to be brosecuted. ,stel?s haue to be tolken
for auareness and. public inuok)ement3

6. We nout rekr to the obseruations of thts Tribunal while

arsideing the reports dated 30.05.2019 updated on j9.07.2019

and 14.08.2019:

13. Ac:grding to updated report datedl9.O7.2o Jg, out of
62,897 number of industies requiing DTps, 60,944
industrbs are operating u.tith functianal ETps and 1949
industries are operating Luithout ETps. S9,2Sg industries
are amplying u.tith enuironmental standard.s and 1,524
industries are noncomplying. There are total 192 CETps,
out of which 133 CDTPs are complging with enuironm.ental
stand.ards and 59 CETPs ore non-complying. There are
tatal 13,7O9 STPs (MunbipaL and other than munbipal), out
of whith, I 3, I I 3 S?Ps are complging utith enuirinnintal
standard.s and 637 STPs are non-complgtq Z3 CETps in
arstruction/ proposal stage, u)hereas,- yor Sfes, llA+
projects (municipal ond. non-munbipal) are und.er
construction/ p ropo s al s tog e.

4 report ha,s al.so been prepared. on the scale of' enuitonmental compensation to be recouered. from
indiuidu.al/ authoities for causing pollution or failurZ forpreuentatg causing pollutbn, apart from illegal eitractioi ofground water, failure to implement Solid wo,ste
Management Rules, damage to enuironment by mining and
steps taken to explore preparation of an innual
enubonmental plan for the countru. Extracts-from the report
which are consid.ered signifbant for this ord.ir are: .

'I. Etrvlrotrment Compensation to be levied on
Industrlal Unlts

Recommend,atlons

The Committee made foltou..ttng recommcnd.ations:
l-5.1 To begin uith, Enuironmental Compensation mau be
levied by CPCB onlg when crcB has issued the direciai
unde.r the _Environment (protection) Act, 19g6. t".ase oi iband c, Enutontvntal ComperLsation mag U" .oXulitei

14.



based on the formula "EC= Pl x N , Rx S .r ,F", wherein, pI
nvA be ta.ken as 8O, 5O and 3O for red., omnge and. green
cabgory oJ industries, respectiaelV, and R nW be tnken as
250. Sand LF mag be te.ken os prescribed in the preeding
paragraphs

1.5,2 In case ol d, e and f, the Enubonmental
Compensatbn moA be leuied based on the detaijed
inuestigatbns bA Expert h.stidttbns/ Organizations.

1.5.3 The Hon'ble Suprene Court in its order d.ated
22.02.2017 in the matter of Paryauaran Suraksha
Samiti and another v/ s Union of India and others Writ
Petition {Ciuil) No. 375 of 2012), directed that all running
industrial units ulhbh requte "a nsent to operate" from
ancerned State Pollutbn Control Boad., hate a pimary
elrluent treatment plant in ploce. Therefore, no ind.ustry
requiing ETP, shatl be allound to operate without ETp.
1.5.4 EC is not a substihtte for taking actions under Ep
Act, Water Act or Air AcL In fact, units found polluting
should be closed/ prosecuted o.s per tfle Acts and Rules.

Il.Eavitonmental Conpenaatloa to bc lcvlcd on all
vlolations of Gradcd Rclt otrlc Actton Plan (GRAPI
ln ItcR.

Table No, 2,7: Enult.o.nntcntal Cotrynnsatlon to be
lculed. on all ulolatlotrs ol eruded. Rcsponse
Actlon Plan ln Delhi-lYCR.

Actlvltg Stat OJAi Qua,ttg Emrrtottmental
ComDe sdtlo^ 0

fndustrial Emissions Seuere +/ Emefqetucu Rs 1.O Crcre
Seuere Rs 50 ,akh
Veru Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh

Vapout Recooery Sgstem (VRS) at butlets ol Oll Cornpo. les

i. Notl^
stallcd

Target Ddte Rs 1.0 Crore

ii, No^ fu^ctio^dl Very poor to Seuere + Rs 5O.O Lakh
Mod.erate to Poor Rs 25.0 Lakh

Constrzctlon sites

(Offcndlag plot more
t tho,^ 2O,OOO Sq.tu.)

Seuere +/ Emergenc!) Rs 1.O Crore
Segere Rs 50 Ldkh
Veru Poor Rs 25 Lakh
Moderate to Poor Rs 10 L@kh

Solld. w4.te/ garbage
dumpa^g ln Ind.ustrial
Estat€'s

Veru poor to Severe + Rs 25.0 L.tkh

Moderate to Poor Rs 1O.0 Lakh

Fallure to urater spri^kli^g o s Daoad toad,

a) Hot-spots Very poor to Seuere + Rs 25.O Lokh

b) Other tha^ Hot-
spots Very poor to Seuere + Rs 1O.O Ldkh



@
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III. Envlro.nmental Compensation to be levied incase- of fallure of preventing tfre poffuta"i"-ilf."
dlscharged in water bodies arid r"u"r. t"-i_pl"l-""i
weate Ea[agcment rules:

Table No. A.O: Mlnlmum and. Maxlmum EC to beleuled. for unlreo.ted/partiatg treited. 
"";;;dlscharge

Table No. 5.4: lnlmum and., Maxlmum EC to be teuleattor lmproper municipat solid. waste 
^"nogiiniit'-"-

3.3 Enulronment Comoenu;;;;;;i;;;;;" "'P";::_t:o: for _Dtsch*rse ot

32n9e_,nei r,Jt*iir"v 
""r',rZ'ito, 

sewage W
BIS 15 

.l lZ2:1993 sugges/s that -Jor 
communities u.tithpo-pulation aboue L)O,OOO, mtntmum of tSO to ZOO [oiof uater demond is to be suppLied..' iiin"r,' as#Trretum rate (cpHEEo Manuat on'Sewer"g;-;;:; ;;".g1Trea.tment Sgstems, 20l3l.cabutation.i;;;t'".;;;;"*I!,0",,!i,;':'::;:Ld;;

Repoft on "performance Juatiation ,f "._;g;';i;r;^;;plants- under NRCD, 2O)3, describes th;i;"";;t;1
cost Jor I MLD STp ranqes from.0.;i ;;.-;r";;:t;#
O!,!.1 cos.t is around Rs." 30.'ooO p", i"in."ir"7"a!rr?itdeliberatiorc, the Committee suggestecl Co assume

eq,lues o! EC (Total
Capltal Cott Component)
rccor mend,ed, b! the
Commlttee (Lact R3.)

ualu.s oI EC (O&IU Cost
Compo edt)
recommend,ed, by the
C ommtttee (Ia c s Rs. /dqy )

ol EC (Caplta!

llacs Rs./da.y)

Min. 1.0
Mdx. 10.0

o.1
t.o



capital cost for STPs as Rs. 1.75 Cr/MLD (marginal
auerage cost). Further, expected cost for conueyance
sAstem is assumed as Rs, 5.55 Cr./MLD (marginal
auerage cost) and annual O&M cost as 1O% of the
combined capital cost. Population of the citg may be
taken as per the latest Census of India.. Based on these
assumptions, Dnuironm.ental Compensation to be leuied
on concemed ULB may be calculated uith the following
formula:

Costfor Treatment Facltttg x (Total
kneration-Installed, Capacltg) + Marglnal Aaerage
Capltal Cost for Conuegance Facllltg x
(Total Generation -Opcratlonal Capacltgfl+ O&M
Cost Factor x Marglnal Auerage O&,M Cost
x (Totat Generation- Operatbnal Capacitg) x No. of Dags
for u.thich facility was not auailable
* Enuironmental ExternaliU x No. of Days for which
facitity was not auailable

Alternatiuely;
6

EC (Lacs Rs./= [I 7.5{Total Sewage @neratlon
Instalted Treatment CapaclCg)+ 55. S{?otal
Seutage Generatlon-Operatlonal Capacltgfl +

O, 2(Sewag e Generatlon-Operatlonal Capaclty)
x I1[ + Marginal Cost of Dnalronmental Externalitg x
(Total Sew ag e Generatlon-Operatlonal
Capacttg)X N

Where; N= Number of dags from the date of direction of
CPCB/ SPCB/ PCC till the required
capacitg systems are prouided by the concemed
authoritg

Quantitg of Sewage is in MLD

Table No. 3.5: Scmple calculatton for EC to be
leuied. for d.ischarge of untreated/partla.l treated

Populatlon (2Of 1l

Gcneratlon (MLD|

Treatmen
(MLDI (as per t

st data availablewith CPCB)

10

Ctty Dcrhl Agra iunrgram Ambala

t,63,49,831
17,60,281

a,76,969 5,OO,774

)lass Mega-City Million-plus
City

llass-l Towr Class-l
Town

4195 381 486 37

2500 220 404 45.5



t
e9)

Oporational Capaclty (MLD,
as per the latest data availablr
rith CPCB)

I 900 140 300 24.5

freatment Capactty Gap
IMIDI

,ao q 241 r86 12.5

Salculatcd EC (capltal cost
:onponGnt for STpr) ln Lacr
Rs.

29662,50 28 17.50 1435.00 0.00

Cdculrtcd EC (capttal coet
conporcnt for Conveyance
Syrtcmf ln Lece. Rs.

127372.50 r 3375.50 10323.OO 693.75

]alculated EC lTotal capltal
,.oct
:omponentf ln Lacc Rs.

I 57035.00 16193.00 I1758.00 693.75

Mlnlmu- ead Marlmun
vduer of
EtC (Total Capltal Coat
Coaponcntf
rccoEtlcrdcd by thc
Soomlttec
Laca Re.f

Min. 2000
Max. 20000

Min. l00O
Max. 10000

Min. lOO

Max. 100O

Min. lO0
Max. 1000

20000.oo 10000.oo 1000.oo 693.75

Calculated EC (O&M
Compoucnt ln
Lacr Re./day

459.00 48.20 37.20 2.50

Minimun and Ma.rlmum
celucr of
EC (O&M Coet Componeatj
reconmended by the
Commlttee
lLacr Ra./dayf

Mih.2
Max. 20

Min. I
Max. 10

Min.0.5
Max.5

Min.0.5
Mdx.5

'20.0o 10.00 5.OO

Calculatcd Envlronmental
0rternalit5r (Lacs Ro .pcr
Davl

2.065s o.2049 0.1395 0.0094

Minlmuu end Ma:rlnum
vduc of
Eavironmental Exteraaltty
recommcnded by the
Commlttcc
lLacs Rr. Pcr Day|

Min. 0.60
Max.0.80

Min.0.25
Max.0.35

Min. 0.05
Max. 0.10

Min.0.05
Max.0.l0

o.80 o.2s o.10 o.o5
linal Envlronnental
lxteraatlty
Lqs! Rs. Per dayl



3.4 Enuironment Compensatilon to be l*aled. on
Concerned Ind.iuidualr/Authority for Improper Solid
Waste Management:

Enuironmental Compensation to be leuied on
concerned ULB mag be calculated with the follouing
formula:

EC = Capital Cost Factor x Marglnal Auerage Cost
.for Waste Management x (Per dag utaste
generation-Per dag uaste disposed. as per the
Rutes/ + O&M Cost Factor x Marglnal Auerage O&M
Cost x (Per dag utciste generatlon-Per d.ag utaste
dlsposed. as per the Rules) x Numher of d.ags
violation took place + Enulronientdl Externalltg x
IV

Where;

Waste Quantity in tons per dag (TPD)

/V= Number of dags from ine date of d.irection of
CPCB/ SPCB/ PCC till the required capacitg sgstems are
prouided bg the concemed authority

Simplifging;

EC (Lacs RsJ = 2.4(Waste Generatlon ' Waste
Disposed as per the Rutes) +O.O2 (Waste Gelneration
Waste Dlsposed. as per the Rules) x lf + Marglnal
Cost of Enuironmental Escteraallty x (Waste
@neratlon - Waste Dlsposed ds per the Rules) x N

Table No, 3.6: Sample calculationfor EC to be leuied
for lmproper management of Munlclpal Solld. Waste

Citg Delhi Agra Guntgram Atnbala

Populatlon
(2o111 1,63,49,831

17,60,285
8,76,969 5,00,774

CIass Mega-Citg Million-plus Citg Class-I Town Class-I
Tou,tn

Wa,ste Generatlor
'Kg. per person pei
ilail "

u.o o.5 0.4 0.4

Waste Generqllor,
rPDl

9809.90 880.14 350.79 200.31

Waste Dlsposat ar
per Rules(TPD,
tassumed as 25% o,

'Daste fo, sampl<
:alculation

2452.47 220.04 87.70 50.08

l2

o



Wq,sb
Wo,4o,gcme^t
Cqpqcltg c?lplTpDt

7357.42 660.1 I 263.09 150.23

Co,lculqted.
F.qcg,pltal cost
co'n.Ponf,,tt)
ln.rac& .Rs.

17657.82 15E4 25 631.42 360.56

Wi{t'lmum a;nd.
axlnu,n

ua'lla,c4ca,lrlta,l
Cost @|qtone,[,t)

"ecornmc ded, bg
the conmltt e
llacs. Rs,.

Min. 1OO0
Max.lOOOO

MiL 5O0
Max.50OA

Min. IOO
Max.lOOO

Min. 100
Mox.10OO

?t^al EC lgolplta;t
Cost Corryro/sentt
In Lacr. -Rs-

10000.oo 1584.26 631.42 360.56

aa,aculated
9qoaM
iompo,I,ea,t) lrt'a.cs. Rs./Dqg

147.15 13.20 5.26 3.OO

Itrlnlrnum a d,
Mq,,lmum ao,lues
ol EqO&,U Coct
Corryro,ne/r,tt
rccomma d,ad, bu
the
Co,,imtttceEjlcs
Rs/Dqg)

MitL 1.0
Mox1O.0 .

Mii. o.s
Max.5.O

Mtn. 0.1
Mox.1.O

Min O.1

Max. 1.0

Ftttal EqOl&A
Compo en;t)
lnl{,cE.Rs. /Dqy

10.oo 5.OO 1.OO 1,OO

Catcuratca-
E^vlrg me";t,,l
Ext4.n4Lfg gAc.
Rs .Per Dag)

2.58 . 
0.18 o.o2

ffla,tmum o.nd-
Uq.xlmum t,E,luG ol
Envltg meqtg,l
Exte,1|.o,l,ty
recomnended bg
the Commtttca 

I

E a,cs Rs. per Day) |

Mm. O.80 Min.0.25
Mox.0.35

Min. O.O j
Mox. O.Os

,Min.
Mox.

o.01
o.o5

Flaal
E^ulro,;r'i,e'^t"l
Extarna ty
lLaca Rs. pet dag)

o,ao o,2s o.03 o,o2

X*#:#:Fffi:"dc;frPe^sation tn co.se or nu,s,.t

4.5 Formulq, lor Envlronmen
extrq,ctton ol ground watet 

tal compensation lor lllegol

@

o.o3



The commLttee decided that the formula shouW be based on
wdter consumption (Purrp Yield & Iime duration) and rates for
imposing Enuir onme ntal

Compensation for ublatbn of illegal o,bstro,ction of ground water.
The committee has proposed founuring formula for calculation of
Enuironmental Comp ensatbn (ECGU)

ECo* = Wdtet Consumptlo per DdU x No. ol Days x En'olro','r'r.e'1.tdl
compensation Rate Jor illego,l exttactlon oJ ground wqter {ECRa-)

in Rs./ ms

Yield of the pump uarips bosed on the capacitg/ power
of puw, tuater head etc. For referetDe puryose, Aield of
the pump mag be,assumed as giuen in Annexure-W.

Time duratton Luitt be the period from u-thich pump
is operated iLLegally.

In case of iltegat extraction of ground. water,
quantity of discharge as per the meter reading or as
calculated uith assumptions of yield. and. time mag
be used for calculation.of ECc-.

4.6 Erutironmental Compensatlon Rata (ECRGul for
lllegal use of Ground Water:

The committee decided that the Enuironmental
Compensation Rate (ECRaw) for illegal extraction of
ground LDater should increase uith increase in u.)ater
consumption as uell as uater scarcitg in the area.
Further, ECRa- ore kept relaxed for dinking and
domestic use as compared. to other uses, considering
the basic need of human being.

As per CGWB, safe, semi-critbal" citical and ouer-
exploited areas qre categorized from the ground water
resources point of DbtD (CGWB, 20 17). Lbt of safe,
semi-c.iticc,t, citbal and over-exploited areas are
auaiLable on the utebsite of CGWB and can be accessed

from- htto:/ l caua
no c. q o u. in / Lctndira Paqe / NotW dAreas / Cateoorizationo
fA s se s s me ntU nits. odf# ZOOM= I 5 0.

Dnuiroimental Compensation Rates (ECRcrtt) for
illegal use of ground.water (ECRGu) for uarious
purposes snch as drinking/ domestic xse, packaging
units, mining and industrial sectors as finalized by
the committee are giuen in tables below:

4.6.7 ECRGTD for lh.nklng an.d Domestlc use:

Drinking and Domestic use tneans uses of ground. Laater
inhouseholds, institutianol actiuity, hospitals,
commercial complexes, tounships etc.

sr.
IVo.

Ared Cdtegory
wdt,,. Con lrwttlo ltn /dcg)<2 | u to <s I s to .zs l2s a "tou"E^olro mcntal Corura ratlon Rat lECRGr/r) l^ Rs./m3

1.4



(a

4.6.3 ECRI- Jor Mining,
Deuaterlng proJects

Inlro.structure .rnd.

4.8 Recommend.ations

The committee 
.has giuen foltolaing recommend.atiotts:

. The minimum Enuironmental Compensation forillegal extraction of ground. *"r"i for- 
-ii^"""it"

purpose wiLl be Rs. 1O,OOO, for

4.6.2 ECRGut for packaged. drinklng woiter unlts:

Iinlrnurn DCaut=Ra

4.6.4 ECRcut for Ind.ustrial units:

Ut,trlrnum ECo- = Rs I,OO,OOO/-



institutional/ commerciol use will be 50,O0O and

for other uses unll be 1,00,000.
In case of fixation of liabilifu, it always lies with
current owner of the premises where illegal
extraction is taking place.
Time duration mag be assum.ed to be one year in
case where no euidence for perbd of installatbn
of bore uell could be established.
For Dinking and Domestic use, uthere metering b
not present but storage tank facilitg is auailable,
minimum utoter cortsumption per day moy be
assumed as similar to the storage capacitg of the
ta,nk.
For industial ground water LLse, where meteing
rs not auailable, water consumption maA be
assumed as per the consent conditions. Further,
where in case industry is operating without
consent, water c6nsumption fivtA be calculated
based on the plant capacitg (on the
recommend.ation of SPCB/rcC, tf required).
SPCB/PCC maA bring the issue of illegal
extraction of ground utater in industries in to the
notice of CGWAfor appropriate actionby CGWA.

Authorities assigned for leug EC and taking
penal action are lbted below:

S. lllo. Actlons Authorltl.t
1, To seal the illegal bore-well/ htbe-

well to stop extraction of uater and
further closure of project

District Collector

2. To leuu ECc- as per prescribed methoa Distrbt Collector,

3. To leug EC on water pohution, a.s Per
the method prescribed in report of
CPCB- "EC on industrialpollution"

CrcB/SPCB/PCC

4. Pro s e cutio n of u iolato r CGWA under EP Act
SPCB/rcC under
Ait and Water Act

CGWA may maintain a'separate account for
collection and utilization of fund, collected
through the prescibed methodologg in this
report. "

oDiscassion on the report d.ated 3O.O5.2O79 updated on 79.07-2879

15. It is clear from the order of the Hon'ble Supreme
Court6 that the responsibilitA of operating STPs under
Article 243W and item 6 of Schedule XII to the Constitution
is of local bodies uho haue to euolue no/rtts to recouer

funds for the purpose uhbh is to be superubed bg the
States/ tlTs. The norrns u)ere to be ftnalized upto
31.03.2017 to be implemented from the next gear, i.e
01.04.2018. In absence thereof, the States/Ws haue to
cater to the financial requiremept from its oun resources.

6Para 
I O- 13 in Paryauaran Suraksha Samiti Vs. Union of India, Supro

16



o)
The States/ Ws are to nnoritbe th.e cities, towns, uillages
lisc]-targing eJfluentst sewage d.irectl1 into the waterbodbs. Industrial actilittt tuithout prop"er irilr^""t fr"r,@rls.an! cErps) is noi to be "u;;;-;;';;;"iii"r"iLr"and the Secretd.ries, Enuironmen, of ,n in ""/ifii oi" *be ansunrable. Thus, the sourc.e for financ*l ,L"orlJi ytthe STps stands finaLb.ert ""d";.th"';;;;;'l"ii#i, "tthe Hon,b.le Sujreme Couft. Authoities and. personsaccountabte are i.dentiJied. nigia hpbiiiaii nl"'il."laid. douru Thb Tibunat n"" a"i" ,.q"ir.i"o'Z."rito,

16. It-is ln t/Lls background. that the present reportneeds. to.be appraised. oid. 1rrth", ati"til* "ri""i|,e,

i"i""t,i"i,1^1d.,";i;;'r:,":;,i;T;::,"!n;;Z'::{Zi:{:;
wlfr b accepted. as an interim measure.-wm i"6.ri' asetting 

:tp- o/ S?ps, uhile u..te appreciate the extensiueunrk ol the CpCB basert on .fnformation yr-^lilJJf,.fuStates/Ws, the challenoe ,emaini about u,;"fr;;;,;";,;r"said data on the one hind and anatgsis of the steps iakenand..required. on thd other. rh"r. ;-;;o;;;*;;r#X". auailable uith the CqCB with ,"g";;;*;r;p;*;rffi",
STPs, MSW facilities, Legacg l,V.asre-sjres. fnjl'nZ.iJi, Ucolldted and riuer basinu-.,ise macro picture need.s to beprepared bA the C?CB tn terms of nied. for i;;"-;;";.;,
"*ti"S infrastructure and. gaps therein. The States hauegiven tim.elines uhich need to'ae eyectfuery i""ii.i.a'"i.:n,*hf., and the cnL4 sec-retiis";-;;;;";"L

17. As alread.u notecl. ri"ai,""uviiiiii;;;",:i:;Z?:;?:fl ,:"!*iru,i#j:;safetg. Restoration of oi.tiie.-,glrry i7 A""rJi"';:;;fcultural and emlog[cd signt"fiZanie.,?h; ;r;;;;;;effectiue sfeps ,o eiure that no pollution b discharoed. inwater bodies. Doina so i. " "i^ii-itiiJ";'.#"fr;.Water Act and is iarmful nh",m.;p,;;;;,:;;'.i;";?ri!Zf'::{;:#::,:f tltf.De enJorced.. Thus, the mnnrlate o1 taw * ,fu;;;;;;,be l1OVo treatment of sewoj,rhisr,ibu;;ii*"X,",{ini,,2i,:""'LT^y%:tf ..:fr 
;Ganga that tineline s ta id 2 o wn. rh. r.; ;; "ff;r.:i ;,;7,sehing up of STps and. till thrr::^Y:i!\a;';;"{"ii"i'J"f t;i!'":T:",:X::":;fr ;Iatecaon be .not followed, sothe riuer ;;r;;.*,; "ir!" !o^ -oot pottution of att

y!:! 
" 
* r: - i' ffi i Ll, t,'' |i t, nWTy ; :,", 

^:;T" 
;Iagatnst polluting indusrnes. settini up ;fi;;;;d\;;{;

facilitbs b the responsibitit,, 
"r t i"-rEJ1-::_'.::* *''n-

their defautt, of the states.-r"J:':3.2"di"s.,and in.case oJ

to^oeadeqiaits';;;;';;*'.T;;13::[;i#r:*!:#n
'Polluter pags, principte is a part .yZipr".,i*"i 

"ioLZ,but not a substitute for co^ptt n"i. i i-;;;;;;;Z;;:f"tssue directiotts to alt thi states/Ws ; ;;;;;t;Zcompensation regime. tatest u.,itn eyect frii o i.6:iioZt.



We mag not be taketl to be. condoning ang past uiolations'
The States/ UTs houe to bnforce recouery of conpensation
from 01.04.2020 from the defaulting local bodies. On

failure of the States/ Ws, the States/ UTs themselues haue
to paA the requisite amount ol €ompensation to be
deposited with the CPCB for restoration of enuitonment.
The Chief Secretaries of all the States mag furnish their
respecti.ue compliance reports as per directions already
issued in O.A. No. 606/ 2018."

"II. Report dated 74,08,2O79 urlth regard, to no'^ltoring ol
,CETPS

18. The Committee inspected 127 CETPs in 14 States' Figure
of CETP assumed to be 97 was not coftect. 66 CETP9

uere found to be non-compliant. CPCB directed SPCBS to

take following stePs:

"-1. SPCBs shall d.irect non-complging CETPs to take
immediate correctiue actions to complg u.tith the

enuir onme ntal standards
2. CBTP should be directed to take action as per the

recommend"ations prouided ot Annexure A-N withtn a
time frame

3. In cise of non-cortrplging CETPS, octiDn a's deemed fit
including leuging of enuironmental compensation mag

be taken.
4. In case' OCDMS are not connected LDith CPCB & SPCB

seruers, ensure a robust sgstem of phgsbol inspections

to uerifg compliance bg drawing samples- "

'Dlscusslon on the rePort dated 14'O8'2079

' 1g. We accept the recommendation of the CPCB and direct the

Chbf Sicretaries, S'ate Gouernnants, lJnion Territoies
and the sPcBs,/PCCs to take Iwther actiun accordirtqLA

and fumi-sh an qction taken report accordbtglg' The CPCB-

to meanu-thile compile and cotlate inlormotion uith regord

to ETPs, CE?Ps, SllPs, MSW Facilities, Legacg Waste

dump sites and complete the pending task on the subject

before the next date and furnish a report'

20. The enuironmento) compensation regime for CETP not

meeting the prescibed iorms need to be euolued bA the

CPCB,'
(emlrhaals suaPlled)

India is endowed with extraordinarily diverse and distinctive traditional

water bodies found in different parts of the country, commonly known as

ponds, tanks, lakes, vayaLgant, ahars, bawdb, to:lo,bs and others' They

play an, important role in rnaintaining and restoring the ecototsrcal

18
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balance. They act as sources of drinking water, recharge ground.water,

control floods, support biodiversify,. ancl provide livelihood opportunities
to a large number of people. currenlr.y, a major water crisis is being
faced by India, where 100 miilion people are on the frontlines of a
nationwide water crisis and many major cities facing an acute water
shortage. The situation will worsen as united Nations and NitiAyog
reports say that the demand for . water wil reach twice the availabre
supply, and 40 per cent of India's popuration rvll not have access to clean
drinking water by 2030. one of the reasons is our increasing negrigence

and lack of conservation of waterbodies, Since indepJndence, the

Elovernment has taken control over the r,,,aterbodies and water supply.
with a colonial mind.set, huthorities move further and further away in the
quest of water suppry, emphasing more on networks, infrastructure a,d
construction of dams. This, over time, has led to the neglect of
waterbodies and catchments areas. As a result, we have stafted valuing
land more than water. In the last feur clccades, waterbodies have been
under continuous and unrelenting stress, caused primarily by rapid
urbanisation and unplanned growth. Encroachment of waterbodies has
been identified as a major cause of flash floods in Mumbai (200s),
Uttarakhand (2013), Jarnmu and Kashmir {2014) and chennai (2015).
Further, waterbodies are being polruted by untreated effiuents and
sewage that are continuously being dumped into them. Across the
country, 86 waterbodies are criticaly pol1uted, having a chemical olrygen
demand or coD concentration of more than 250 mg/r, which is the
discharge standard for a po[uting source such as sewage treatment
plants and industrial effluent treatment plants. In urban India, the
number of waterbodies is declining rapidry. For exainple, in the r960s
Bangalore had.262lakes. Now, only 1O holcl water.

@



7.

Similarly, in 2001, 137 lakes were listed in Ahmedabad. However, by

2Q12, 65 were already destroyed and built upon. Hyderabad is another .

example. In the last 12 years, it has lost 3,245 hectares of its wetlands.

The decline in both the quality and quantity of these waterbodies is to the

extent that their potential to render various economic and environmental

services has reduced drastically. Although there are sufficient polices and

acts for protection and restoration of waterbodies, they remain

insufficient and ineffective.

Realizing the seriousness ot the problem confronting waterbodies, the

Centre had launched the Repair, Renovation and Restoration of Water

Bodies' scheme in 2005 with the objectives of comprehensive

improvement and restoration of traditional water bodies. These included

increasing tank storage capacity, ground water recharge, increased

availability of drinking water, improvement of catchment areas of tanl<

commands and others. However, in this regard, not much has been seen

on the ground.

It is of utmost importance for meeting the rising demand for water

augmentation, improving the health of waterbodies as they provicle

various ecosystem services that are required to manage microclimate,

biodiversity and nutrient cycling. Mahy cities are working towards

conservation of waterbodies like the steps initiated in the capital city of

Delhi for instance. In turning Delhi into a city of lakes, rejuvenatior-r of

201 waterbodies has been firralised. Of these, the Delhi Jal Board (DJB)

plans to revive 155 bodjes rvhile the Flood and Irrigation Department will

revive 46. DJB claims that the aim is to achieve bioiogical orygen demand

or BOD to loppm and total suspended solids to lomg/I. Also the

8.
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establishment of the Wetlands Author.ittr l.:y the Delhi government is a
welcome step towards noti$ring and conseruing natural waterbodies. In
order to achieve the goal of revival c.rf waterbodies, it is important to
understand that one solution may not fit all the waterbodies. Depending

on the purpose, ecological sendces, livelihoocl and socio-cultural practices,
the approach will vary from one waterboc]y to another. However the issues
with regard to lack of data and action plans, encroachments, interrupted
water flow from the catchment, siltation, violations of laws, solid waste
deposit and polluted water, involvement of too many agencies, etc have to
be taken into consideration.

g. Action needs to be taken towards:

1. Attaining sustainability. Thus, emphasis on long-term goals,

operation and maintenance should be included along with the

allocation of budget.

2. Success of the lakes should be tested on all three fronts namely

economic, environmental and social. Many studies point that a
deliberate effort has to be made on the social front for which
better publicity of the environmental benefits of the project and
enhancing environmental awarcness, especially among the local
community i's required.

3. Encouraging local people to collaborate with other stakeholders

to successfully utilise resources and ensure the protection and
conservation of waterbodies.

4' Traditiona.lly, water was seen as a responsib,ity of citizens and
the community collectively took the responsibility of not only



building but also of maintaining the water bodies. This needs to

be brought back intoo the system.

5. Thus, an integrated approach taking into account the long-term

sustainability, starting from the planning stage where looking at

every waterbody along with its catchment, is required.

10. The natural source of air, water and soil cannot be utilized, if the

utilization results in irreversible damage to environment. There has been

accelerated degradation of the environment primarily on account of lack

of effective enforcement of environmental laws and non-compliance with

statutory norms. It has been repeatedly held by the Supreme Court that

the right to live is a fundamenta-l right under Article 21 of the
o

Constitution and it includes rhe right to enjoyment of pollution free water

and air for full enjoyment of Iife. The definition of sustainable

development which gave rnore than three decades back sti.ll holds goods.

The phrase covers the development that meets the need of the present

without compromising the availability of future generation to meet their

own needs. Sustainable dcvelopment means the type or extent of

development that can takc place and which can be sustained by nature /
ecolory with or without mitigation. In these matters the required

standards now is that the risk of harm to the environment or to human

health is to be decided in public interest according to a reasonable person

test. Life, public health and ecolory has priority over unemplo5ament and

loss of revenue.

11. The report and the othcr original applications pending in this Tribunal

reveals that the Municipal Corporation/ Nagar Nigam Bhopal is not

properly functioning and jn various colonies untreated sewage water is
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74.

JG
Original Application No. 0712018 (CZ)

being discharged in the water bodies causilrg pollution and health hazard

to the public.

There is a provision and direction thzrt ihc itospitals must have ETp and

in violation of the conditions the environmental compensation is required

to be calculated and imposed according to the principle of polluter pays.

Accordingly, we constitute a Committee consisting one representative

from Central Pollution Control Board and one representative from

Madhya Pradesh Pollution control Bo.,rd ru visit the site and calculate

the environmental compensation for disch:rrging untreated. water into the

water bodies and throwing municipal waste into the ponds. The report be

submitted within three weeks.

We further direct the Municipal Corporation to take remedial measures

and ensure that no untreated sewage rvatr:r be discharged into the water

bodies and there must be solid waste management and not to be thrown

into the open place or water bodies.

The further action taken report be submirted before the date of listing by

e-mail at iudicial-ns(asov.in preferably in rhe form of searchable pDF/

OCR Support PDF and not in the form of Image pDF.

List it on 04.LI.2O2O.

Justice Sheo Kumar Singh, JM

I,

12.

13.

t5.

16.
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Dr. S.S. Garbyal, EM
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fr,tOt
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Tot l solid vr,astc gcncnrtion otWarrl No-9

ia,,.r - or- (T5 GtrnTopt*r*""P
5-4 r P>

4-z o

ff'Cstwt

7r)
3 Ss.. n dir,

,&-*,
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Required IDformation

Rcqrrircrl ln firrrrral io rr

Total solid waste disposal of Wartl No-9

Total solid waste generation of Ashok
colonv & -Tai Colony near Nawab Siddiqui
Ilussain Khan Talab

?otai solid waste disposal of Qicglgry&
.rshok Colony near Nawab- Siddiqui
Hussain Khan Talab

lotal solid lt'ast'. teneration of hosPital
situatcd near Nawab Siddiqui Hussain

Khan Talab

fout sotia -"ste disposal of hospitals

siuated near Nawab Siddiqui Hussain

i(han Talab
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Total s-olid \vnste Ecllcriltion ol'Warrl No-9
4 .Lo T P-D
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Actv'tt

c. Qs
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sisnat.**se"t
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neggg'ed Information

Ileqttircrl Itr [ortrrltio rt

Total solid rvaste tlisposal of Ward No-9

Total iolid waste generation of AshoB

colonv & Tai Colony neal'Nawab
ffiin Khan Talab

ffioira; colony&
Colony near Nawab Siddiqui

hosPital

situated near Nawab Siddiqui Hussain

Khan Talab

Total solid waste aisposit of hospitals

situated near Nawab Siddiqui Hussain
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Annexure -ll!

(Visit the Site for Calculate the Environmental Comoensationl
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